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Hon. Thos, . theat ﬁuf//// Ly - 1992
County Attorney

Liverty County
Liberty, Texas

Dear Sir:
’ Opinion N¥,0-69

from authorizing
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hty Lrom oying "’

. ctoxr and asses~-

he toun of Claveland, and

which person is be

sd ‘gmployed at this time
me\pf being employed,

: intod assessor and

you for the ‘able brief sub-
inquiry which has heen helpfhl in peass-

letter states that the person to be em-
tax agsessor-golleotor for the Cleveland

Independent School District and recelives the commission of
2% on all texes collected for that dfstrict and that it
48 the intention of the county to pay the deputy for her
sexvioes as deputy assessor-collector for the Cleveland
area a salary of §30.00 per month,
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Article 7256, Revised Civil Statutes, reads in
part as follows:

"e « « That in all counties containing
a.city or town, other than the county seat,
which has in excess of 3even Thousand (7,000)
inhabitants according to the last Federal
census, said assessor and collector of taxes,
with the consent and approval of the Conm-
missioners' Court, meay appoint & Deputy As-~
sessor and Collector of Taxes 1n such town
or ¢ity, who shall have the right to collect
taxes from a1l persons who desire to pay theéir
taxes to him, and to 1ssue a valld receipt
thereror. ] a hd

According to the last praceding Federal census,
the town of Cleveland has & papulation of approximately
thirty-five hundred (3,500) people. Therefore, Article
7256, supra, does not authorizo the asmessor-collector of
taxes to appoint a deputy assessor-collector of taxes in
and for the town of Cleveland,

Section 40, Article 16 of the State Constitution
ags amended, reads as follows:

"No person shall hold or exercise, at
the same time, more than one oivil office
of emolument, excopt that of justice of the
peace, county commissioner, notary public
-and postmaster, Officer of the Natlonal Guard,
the National Guard Reserve, and the officers
Reserve Corps of the Unitea States and en-
listed men of the National Guard, the National
Guard Reserve, and the Organized Resarvos of
the United States, and retired officers of
the United States Armmy, Navy, and Marine Corps,
and retired warrant officers, and retired
enlisted men of the United States Army, Navy,
and Marine Corps, unless otherwise speclally
provided herein. Provided, that nothing in
this Comstitution shall be construed to pro-
hibit an officer or enlisted man of the
National Guard, and the National Guard Reserve,
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or an officer in the Officers Keserve Corps
of the United States, or an enlisted man in
the Orgenized Reserves of the United States;
or retired of*icers of the United States Arnxy,

-—d L mem A s s e

muvy,unu n.ax..tuw UULPE! dl..l.u ITevirsQ ‘l'lﬂ.l..l.cxllt
officers, and retired enlisted men of the
United States Army, Navy, and Narine Corps,
‘from holding in conjunction with such office
any other office or position of honor, trust

or profit, under this State or the United
States, or from voting at any Elsction; Gemeral,
Special or Primary, in this State when other-
wise qualified.”

Under Section 40 of Article 16 of the Constitu-
tion, above gquoted, two civil offices of emolument can-
not be united in the person, unless one of them is within
the enumsrated exceptions; and a person cannot hold or
exercise two such offices in either a de jure or de facto
capacity. Oden vs, Sinton Independent School Disatrict,
234 S. W. 1090; Tex. Jur, Vol. 34, p. 347; State vsa.
Gillette Estate, -10 S, W. 2nd. 984.

o The Constitution applies only to offices of

emolumeht. Emolument means & pecuniary profit, gain or

advantage; hence the same person may hold two civil

offices where no pay, compendation or pscuplary gain

zitaohos to one of them, provided they are not 1noompat&r
6.

‘Deputy sheritrs, deputy constables, deputy county
clerks, and departmental chief oclerks are public officers.
Therorore, we are of the opinjion that a deputy tax assessor-
collector is an officer within the purview of the above
menthoned constitutional provisions. State vs, Brooks,

42 Tex. 62; Kurray vs, State, 67 SW 2nd 274; Donges vs,
Beall, 41 SW 2nd 53); Pfeffer vs, kahuge, 260 SW 1031;
Tex. Jur., Vol 34, p. 602

- You are respectfully advised that it 1is the
opinion of this Department that the county assessor-collec-
tor of taxes does not have the authority to appoint a de-
puty assessor-collector of taxes in and for a town or city
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other than the county seat which has ‘a population or less
than seven thousand (7,000} inhabitants according to the
last preceding Federal census.

You are further advised that the offices of
assessor-collector of taxes for an independent school dis-
trict and deputy assessor-collector of taxes for a county
are two distifict and separate civil offices of emolument
and cannot be ‘united in the same person.

Trusting that the foregoing enswers your ingquiry,
we remain,

Very truly yours
| ATTORKEY GENERAL OF TEXAS
B:r(signed) Ardell Williems

Ardell Williams
Assistant




